S7314

increased by more than 50 percent,
from 43 to 67. That means there are not
enough judges to handle the over-
whelming number of cases in many of
our Federal courtrooms. Additionally,
the number of Federal court vacancies
deemed to be ‘‘judicial emergencies”
by the nonpartisan Administrative Of-
fice of the U.S. Courts has increased by
158 percent since the beginning of the
year. There are now 30 judicial emer-
gency vacancies that are affecting
communities across the country.

The Leadership Conference on Civil
and Human Rights recently issued a
memorandum documenting the real
life impact of the Senate Republicans’
obstruction on the judicial confirma-
tion process. Three States where com-
munities are most hurt are Texas, Ala-
bama, and Florida. Texas, for example,
has nine judicial vacancies—with seven
of them deemed to be judicial emer-
gencies. Incredibly, one of the district
court positions has been vacant for
over 4 years, and a fifth circuit posi-
tion in Texas has been vacant for more
than 3 years. The memorandum reports
that, in the Eastern District of Texas,
the delays caused by the vacancy in
that court has placed greater pressure
on criminal defendants to forego trials
and simply plead guilty to avoid uncer-
tain and lengthy pretrial detentions.
That is not justice.

Similarly, Alabama has five current
vacancies that remain unfilled, and
Florida has three. These rising vacan-
cies are leading to an unsustainable
situation in too many states. As Chief
Judge Federico Moreno of the Southern
District of Florida noted, ‘“It’s like an
emergency room in a hospital. The
judges are used to it and people come
in and out and get good treatment. But
the question is, can you sustain it?
Eventually you burn out.”

I urge the majority leader to sched-
ule votes for the 14 other consensus ju-
dicial nominees on the Executive Cal-
endar without further delay. If the Re-
publican obstruction continues and if
home State Senators cannot persuade
the majority leader to schedule a vote
for their nominees soon, then it is un-
likely that even highly qualified nomi-
nees with Republican support will be
confirmed by the end of the year. These
are nominees that members of the
leader’s own party want confirmed. Let
us work together to confirm nominees
and help restore our third branch to
full strength.

Shortly we will begin voting on
Judge Ann Donnelly to fill a judicial
emergency vacancy in the Federal Dis-
trict Court for the Eastern District of
New York. Since September 2014, she
has served as a judge on the New York
County Supreme Court. Judge Don-
nelly previously presided on the Kings
County Supreme Court from 2013 to
2014 and in the Bronx County Supreme
Court from 2009 to 2013. Prior to becom-
ing a judge, she worked at the New
York County District Attorney’s Office
for 25 years as an assistant district at-
torney, senior trial counsel, and as
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chief of the Family Violence Child
Abuse Bureau. She has the support of
her two home State Senators, Senator
SCHUMER and Senator GILLIBRAND. She
was voted out of the Judiciary Com-
mittee by unanimous voice vote on
June 4, 2015. I will vote to support her
nomination.

Mr. VITTER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FLAKE). Without objection, it is so or-
dered.

The PRESIDING OFFICER. Under
the previous order, the question is, Will
the Senate advise and consent to the
nomination of Ann Donnelly, of New
York, to be TUnited States District
Judge for the Eastern District of New
York?

Mr. FRANKEN. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from South Carolina (Mr. GRAHAM) and
the Senator from Florida (Mr. RUBIO).

Mr. DURBIN. I announce that the
Senator from New Hampshire (Mrs.
SHAHEEN) is necessarily absent.

The PRESIDING OFFICER (Mr. CAs-
SIDY). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 95,
nays 2, as follows:

[Rollcall Vote No. 279 Ex.]

YEAS—95

Alexander Fischer Murphy
Ayotte Flake Murray
Baldwin Franken Nelson
Barrasso Gardner Paul
Bennet Gillibrand Perdue
Blumenthal Grassley Peters
Booker Hatch Portman
Boozman Heinrich Reed
Boxer Heitkamp Reid
Brown Hgller Risch
Burr Hirono Roberts
Cantwell Hoeven

X Rounds
Capito Inhofe S .

: anders
Cardin Isakson Sasse
Carper Johnson Schatz
Casey Kaine
Cassidy King Schumer
Coats Kirk SCOt,t
Cochran Klobuchar Sessions
Collins Lankford Shelby
Coons Leahy Stabenow
Corker Lee Tester
Cornyn Manchin Thune
Cotton Markey Tillis
Crapo McCain Toomey
Cruz McCaskill Udall
Daines McConnell Vitter
Donnelly Menendez Warner
Durbin Merkley Warren
Enzi Mikulski Whitehouse
Ernst Moran Wicker
Feinstein Murkowski Wyden

NAYS—2
Blunt Sullivan
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NOT VOTING—3

Graham Rubio Shaheen

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table, and the President will
be immediately notified of the Senate’s
action.

————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———

STOP SANCTUARY POLICIES AND
PROTECT AMERICANS ACT—MO-
TION TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 2146, which the clerk
shall now report.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 252, S.
2146, a bill to hold sanctuary jurisdictions
accountable for defying Federal law, to in-
crease penalties for individuals who illegally
reenter the United States after being re-
moved, and to provide liability protection
for State and local law enforcement who co-
operate with Federal law enforcement and
for other purposes.

The Senator from Texas.

Mr. CRUZ. Mr. President, the Amer-
ican people have demanded for years
that the Federal Government faithfully
enforce our Nation’s immigration laws.
Americans are tired of seeing their
laws flouted and their communities
plagued by the horrible crimes that
typically accompany illegal immigra-
tion. But for too long, the pleas of the
American people on this issue have
gone unheeded here in Washington.

See, when it comes to the problem of
illegal immigration, the political class
and the business class—our Nation’s
elites—are of one mind. They promise
robust enforcement at some point in
the future but only on the condition
that the American people accept a
pathway to citizenship now for the mil-
lions of illegal immigrants who are al-
ready in this country.

Not wanting to be swindled, the
American people wisely rejected this
deal, which the Washington class calls
‘“‘comprehensive immigration reform.”
Of course, the elites don’t like this one
bit. So instead, they have taken mat-
ters into their own hands. They bend or
ignore the law to make it more dif-
ficult for immigration enforcement of-
ficers to do their job.

We have seen this repeatedly with
the Obama administration. President
Obama has illegally granted amnesty
to millions of illegal immigrants with
no statutory authorization whatsoever,
even though, before his reelection, the
President assured the American people
he couldn’t do so without an act of
Congress. As President Obama said,
when asked whether he could grant
amnesty, ‘I am not an emperor.”
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Well, I agree with President Obama.
But yet, just a few months after saying
he couldn’t do this because he was not
an emperor, apparently he discovered
he was an emperor, because he did pre-
cisely what he acknowledged he lacked
the constitutional authority to do.

Although the administration today
claims to be focusing its resources on
deporting illegal immigrants with
criminal records, it has adopted a pol-
icy where many illegal immigrants
that the administration deems to be
low-priority criminals will not be de-
tained and deported but will be re-
leased back into our communities.

Remarkably, in the year 2013 the
Obama administration released from
detention roughly 36,000 convicted
criminal aliens who were actually
awaiting the outcome of deportation
proceedings. These criminal aliens
were responsible for 193 homicide con-
victions. They were responsible for 426
sexual assault convictions, 303 kidnap-
ping convictions, 1,075 aggravated as-
sault convictions, and 16,070 drunk
driving convictions. All of this was on
top of the additional 68,000 illegal im-
migrants with criminal convictions
that the Federal Government encoun-
tered in 2013 but never took into cus-
tody for deportation. Dwell on those
numbers for a moment.

In 1 year, the Obama administration
releases over 104,000 criminal illegal
aliens, people who have come into this
country illegally who have additional
criminal convictions—murderers, rap-
ists, thieves, drunk drivers.

One wonders what the administration
says to the mother of a child lost to a
murderer released by the Obama ad-
ministration because they will not en-
force the laws. One wonders what the
Obama administration says to the
child of a man killed by a drunk driver
released by the Obama administration
because they will not enforce our im-
migration laws.

While this administration’s refusal to
enforce the laws is bad enough, the
scandalously poor enforcement of our
immigration laws is made much, much
worse by the lawless actions of the
roughly 340 so-called sanctuary juris-
dictions across the country. Although
these jurisdictions are more than
happy—eager, even—to take Federal
taxpayer dollars, they go out of their
way to obstruct and impede Federal
immigration enforcement by adopting
policies that prohibit their law en-
forcement officers from cooperating
with Federal officers. Some of the ju-
risdictions even refuse to honor re-
quests from the Federal Government to
temporarily hold a criminal alien until
Federal officers can take custody of
the individual. Not only are these sanc-
tuary policies an affront to the rule of
law, but they are extremely dangerous.

According to a recent study by the
Center for Immigration Studies, be-
tween January 1 and September 30,
2014—just a 9-month period—sanctuary
jurisdictions released 9,295 alien offend-
ers who the Federal Government was
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seeking to deport. That is roughly 1,000
offenders a month that sanctuary juris-
dictions released to the people. Now, of
those 9,295, 62 percent had prior crimi-
nal histories or other public safety
issues. Amazingly, to underscore just
how dangerous this is to the citizenry,
2,320 of those criminal offenders were
rearrested within the 9-month period
for committing new crimes after they
had already been released by the sanc-
tuary jurisdiction. If that doesn’t em-
body lawlessness, it is difficult to
imagine what does—jurisdictions that
are releasing over and over criminal il-
legal aliens, many of them violent
criminal illegal aliens, and exposing
the citizens who live at home to addi-
tional public safety risk, to additional
terrorist risk.

This same study found that the Fed-
eral Government was unable to re-
apprehend the vast majority of the
alien offenders released by the sanc-
tuary jurisdictions—69 percent as of
last year. Even Homeland Security
Secretary Jeh Johnson has admitted
that these sanctuary policies are ‘‘un-
acceptable.” ‘It is counterproductive
to public safety,”” he said, ‘‘to have this
level of resistance to working with our
immigration enforcement personnel.”

I am thrilled to hear the Secretary of
Homeland Security say so out loud. I
assume that means that the Obama ad-
ministration will be supporting the leg-
islation before this body. After all, the
Secretary of Homeland Security says it
is ‘‘unacceptable,” and that ‘it is
counterproductive to public safety.”
Yet, sadly, the Obama administration
is not supporting the legislation before
this body.

Indeed, it has taken the tragic and
terrible death of Kate Steinle to galva-
nize action here in Washington. Kate
died in the arms of her father on a San
Francisco pier after being fatally shot
by an illegal alien who had several fel-
ony convictions and had been deported
from the United States multiple times.
Her death is heartbreaking.

In the Senate Judiciary Committee
we had the opportunity to hear from
Kate Steinle’s family. The heartbreak
is even more appalling because Kate’s
killer had been released from custody
and not turned over to the Federal
Government to be deported because of
San Francisco’s sanctuary policy.

The city of San Francisco is proudly
a sanctuary city. They say to illegal
immigrants across the country and
across the world: Come to San Fran-
cisco. We will protect you from Federal
immigration laws. We, the elected
democratic leaders of this city, wel-
come illegal immigrants, including vio-
lent criminal illegal immigrants such
as the murderer who took Kate
Steinle’s life.

These policies are inexcusable. They
are a threat to the public safety of the
American people, and they need to end.
That is why I am proud to be one of the
original cosponsors of the Stop Sanc-
tuary Policies and Protect Americans
Act, which strips certain Federal
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funds, especially community develop-
ment block grants, from jurisdictions
that maintain these lawless policies. If
these jurisdictions insist on making it
more difficult to remove criminal
aliens from our communities, then
these Federal dollars should go instead
to jurisdictions that will actually co-
operate with the Federal Government,
that are willing to enforce the law
rather than aid and abet the criminals.
It makes no sense to continue sending
Federal money to local governments
that intentionally make it more dif-
ficult and costly for the Federal Gov-
ernment to do its job.

But this bill doesn’t just address
sanctuary jurisdictions. It also ad-
dresses the problem of illegal immi-
grants who, like Kate Steinle’s Kkiller,
are deported but illegally reenter the
country, which is a felony. This class
of illegal aliens has a special disregard
and disdain for our Nation’s laws, and
too often these offenders also have seri-
ous rap sheets.

In 2012, just over a quarter of the ille-
gal aliens apprehended by Border Pa-
trol had prior deportation orders. That
is an astounding 99,420 illegal aliens. Of
the illegal reentry offenders who were
actually prosecuted in fiscal year
2014—that is just 16,556 offenders—a
fraction of those committed a felony.
The majority of those who were pros-
ecuted had extensive or recent crimi-
nal histories, and many were dangerous
criminals. Even though the majority of
offenders had serious criminal records,
the average prison sentence was just 17
months, down from an average of 22
months in 2008.

In fact, more than a quarter of illegal
reentry offenders received a sentence
below the guidelines range because the
government sponsored the low sen-
tence. Because we are failing to ade-
quately deter illegal aliens who have
already been deported from illegally
reentering the country, I introduced
Kate’s Law in the Senate.

I wish to thank Senators VITTER and
GRASSLEY for working with me to in-
corporate elements of Kate’s Law into
this bill. I also wish to recognize and
thank all of the original cosponsors
who joined me in this bill—Senators
BARRASSO, CORNYN, ISAKSON, JOHNSON,
PERDUE, RUBIO, SULLIVAN, and TOOMEY.

Because of this bill, any illegal alien
who illegally reenters the TUnited
States and has a prior aggravated fel-
ony conviction or two prior illegal re-
entry convictions will face a manda-
tory sentence of 5 years in prison. We
must send the message that defiance of
our laws will no longer be tolerated,
whether it is by the sanctuary cities
themselves or by the illegal reentry of-
fenders who they harbor.

The problem of illegal immigration
in this country will never be solved
until we demonstrate to the American
people that we are serious about secur-
ing the border and enforcing our immi-
gration laws and until we have a Presi-
dent who is willing to and, in fact,
committed to actually enforcing the
laws and securing the borders.
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This bill is just a small step, but at
least it is a step in the right direction.
Yet there will be two consequences
from the vote this afternoon. First, it
will be an opportunity for our friends
on the Democratic side of the aisle to
declare to the country on whose side
they stand.

When they are campaigning for re-
election, more than a few Democratic
Senators tell the voters they support
securing the borders. More than a few
Democratic Senators tell the voters: Of
course we shouldn’t be releasing crimi-
nal illegal aliens. More than a few
Democratic Senators claim to have no
responsibility for the 104,000 criminal
illegal aliens released by the Obama
administration in the year 2013.

These Senators claim to have no re-
sponsibility for the murder of Kate
Steinle, invited to San Francisco by
that city’s sanctuary city policy. This
vote today will be a moment of clarity.
No Democratic Senator will be able to
go and tell his or her constituents: I
oppose sanctuary cities. I support se-
curing the border if they vote today in
favor of sending Federal taxpayer funds
to subsidize the lawlessness of sanc-
tuary cities.

The Senate Judiciary Committee
heard testimony from families who had
lost loved ones to violent criminal ille-
gal aliens—one after the other after
the other. We heard about children who
were sexually abused and murdered by
violent illegal aliens. We heard from
family members who have lost loved
ones to drunk drivers illegally in this
country.

During the hearing, I asked the sen-
ior Obama administration official for
immigration enforcement how she
could look into the eyes of those fam-
ily members and justify releasing mur-
derers, rapists, and drunk drivers over
and over and over again.

Indeed, at that hearing I asked the
head of immigration enforcement for
the Obama administration: How many
murderers did the Obama administra-
tion release this week? Her answer: I
don’t know. I asked her: How many
rapists did the Obama administration
release this week? Her answer: I don’t
know. How many drunk drivers? I don’t
know.

None of us should be satisfied with
that answer or with a President and ad-
ministration that refuse to enforce the
laws and are willfully and repeatedly
releasing violent criminal illegal aliens
into our communities and endangering
the lives of our families and children.

This vote today is a simple decision
for every Democratic Senator: With
whom do you stand? Do you stand with
the violent criminal illegal aliens who
are being released over and over again?
Because mind you, a vote no is to say
the next time the next murderer—like
Kate Steinle’s murderer—comes in, we
should not enforce the laws, and we
shouldn’t have a mandatory 5-year
prison sentence. Instead, we should
continue sanctuary cities that welcome
and embrace him until perhaps it is our
family members who lose their lives.
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It is my hope that in this moment of
clarity the Democratic members of
this body will decide they stand with
the American people and not with the
violent criminal illegal aliens.

It is worth noting, by the way, the
standard rhetorical device that so
many Democratic Senators use is to
say: Well, not all immigrants are
criminals. Well, of course they are not.
I am the son of an immigrant who
came legally to this country 58 years
ago. We are a nation of immigrants, of
men and women fleeing oppression and
seeking freedom, but this bill doesn’t
deal with all immigrants. It deals with
one specific subset of immigrants:
criminal illegal aliens. It deals with
those who come to this country ille-
gally and also have additional criminal
convictions, whether it is homicide,
sexual assault, kidnapping, battery, or
drunk driving. If it is the Democrats’
position for partisan reasons that they
would rather stand with violent crimi-
nal illegal aliens, that is a sad testa-
ment on where one of the two major
political parties in this country stands
today. I suspect the voters who elect
them would be more than a little sur-
prised at how that jibes with the rhet-
oric they use on the campaign trail.

If, as many observers predict, Demo-
cratic Senators choose to value par-
tisan loyalty to the Obama White
House over protecting the lives of the
children who will be murdered by vio-
lent criminal illegal aliens in sanc-
tuary cities if this body does not act,
and if they vote on a party-line vote, as
many observers have predicted, that
will provide a moment of clarity. I will
also suggest that it underscores the
need for Republican leadership to bring
this issue up again—and not in the con-
text where Democrats can blithely
block it and obstruct any meaningful
reforms to protect our safety, secure
the border, enforce the law, and stop
violent illegal criminal aliens from
threatening our safety—in the context
of a must-pass bill and attach it to leg-
islation that will actually pass in law.

I am very glad we are voting on this
bill this week. That is a good and posi-
tive step. It is one of the few things in
the last 10 months we have voted on
that actually responds to the concerns
of the men and women who elected us.

I salute leadership for bringing up
this vote, but if a party-line vote
blocks it, then the next step is not sim-
ply to have a vote. The next step is to
attach this legislation to must-pass
legislation and to actually fix the prob-
lem. Leadership loves to speak of what
they call governing, and in Washington
governing is always set at least an oc-
tave lower. Well, when it comes to
stopping sanctuary cities and pro-
tecting our safety, we need some gov-
erning. We need to actually fix the
problem rather than have a show vote.

My first entreaty is to my Demo-
cratic friends across the aisle. Regard-
less of areas where we differ on par-
tisan politics, this should be an easy
vote. Do you stand with the men and
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women of your State or do you stand
with violent criminal illegal aliens? We
will find out in just a couple of hours.

My second entreaty is to Republican
leadership. If Democrats are partisans
first rather than protecting the men
and women they represent, then it is
up to Republican leadership to attach
this to a must-pass bill and actually
pass it into law and solve the prob-
lem—not to talk about it, but to do it.
It is my hope that is what all of us do
together.

I yield the floor.

The PRESIDING OFFICER (Mr.
FLAKE). The Senator from New Jersey.

Mr. MENENDEZ. Mr. President, I
rise today to speak out against a bill
that is misguided, stands against ev-
erything that America represents, and
suggests that it will protect Americans
when, in fact, it will protect Americans
less.

From our founding, our principles
have been guided by core values of
equality, fairness, freedom, and toler-
ance, and in turn, we have honored the
many ways that immigrants have con-
tributed to this country since its incep-
tion. Yet the other side of the aisle is
once again engaged in a stubborn, re-
lentless, and shameful assault against
immigrants.

As the son of immigrants myself, I
find it hard not to take offense at the
anti-immigrant rhetoric we are hearing
from their Presidential candidates. It
is unacceptable, deplorable, and should
be renounced by every American. We
are witnessing the most overtly nativ-
ist, xenophobic campaign in modern
U.S. history. We have hit a new low
with the extraordinarily hateful rhet-
oric that diminishes immigrants’ con-
tributions to American history and
particularly demonizes the Latino
community by labeling Mexican immi-
grants as rapists and criminals.

The Republican leading in the polls
actually launched his Presidential can-
didacy by attacking immigrants, say-
ing:

They’re bringing drugs. They’re bringing
crime. They’re rapists.

Please spare me. It is senseless and
false. Yet some of my Senate col-
leagues have decided to jump on the
GOP’s fearmongering bandwagon, seek-
ing to blindly stamp millions of hard-
working, law-abiding immigrant fami-
lies as criminals and rapists, and that
is why we are here today. That anti-
immigrant rhetoric has made its way
to the Senate floor courtesy of Donald
Trump and some Republicans eager to
capitalize on this rhetoric for their
own political gain.

This is nothing more than another
offensive anti-immigrant bill, another
effort to demonize those who risk ev-
erything for a better life for them-
selves and their children, those who
were left with no choice but to flee per-
secution and violence or else face a cer-
tain death. That is what we are debat-
ing here today. Those are the individ-
uals this legislation seeks to brand as
criminals.
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This bill does nothing more than in-
stigate fear and divide our Nation. Sup-
porters of this bill may say that it is in
response to a tragedy such as what
happened in San Francisco, and what
happened in San Francisco was a trag-
edy. Such tragedies will not be pre-
vented by this legislation but by real
immigration reform. I am happy to
have that debate—a real debate, an
honest and compassionate debate, a de-
bate the country deserves—but that is
not what is happening in this bill.

The title of the bill asserts that it
will protect Americans. Well, to be
clear, this bill will not protect Ameri-
cans because it second guesses deci-
sions made by local law enforcement
around the country about how to best
police their own communities and en-
sure public safety.

What is worse, this bill mandates
local law enforcement to take on Fed-
eral immigration enforcement duties
by threatening to strip away funding
from as many as 300 local jurisdictions,
from programs such as the community
development block grant, community-
oriented policing services, and the
State Criminal Alien Assistance Pro-
gram. These are programs that directly
help our towns and communities. The
CDBG Program grows local economies
and improves the quality of life for
families. It has assisted hundreds of
millions of people with low and mod-
erate incomes, stabilized neighbor-
hoods, provided affordable housing, and
improved the safety and quality of life
of American citizens. The Cops on the
Beat grant funds salaries and benefits
for police officers who serve us every
day by keeping our communities safe,
and they deserve better than being
dragged into partisan politics.

My colleague from Louisiana seeks
to strip funding from localities that
undertake the balancing of public safe-
ty considerations and refuse to act as
Immigration and Customs Enforcement
agents. But this bill goes even further
than that. This bill isn’t content with
taking discretion away from local com-
munities; it takes it away from the ju-
dicial branch. It adds new mandatory
minimums when, as a nation, we are
trying to move away from that ap-
proach. The new mandatory minimum
sentences would have a crippling finan-
cial impact with no evidence that they
would actually deter future violations
of the law. They could cost American
taxpayers hundreds of millions of dol-
lars. I think that deserves a serious,
thoughtful debate in the Judiciary
Committee, with expert testimony on
whether this really makes us safer or
whether we are throwing away hard-
earned taxpayer dollars. But we won’t
even get that debate because this bill
was fast-tracked as a Republican pri-
ority, and it didn’t even go through the
regular committee process.

The U.S. Senate cannot nurture an
environment that demonizes and dehu-
manizes Latinos and the entire immi-
grant community. By threatening to
strip CDBG funding from cities, Senate
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Republicans are saying that it is OK to
withhold funding from economically
vulnerable American citizens, senior
citizens, veterans, and children to pro-
mote their anti-immigrant agenda and
that it is OK to cut COPS funding,
which has long promoted public safety
through community policing.

A one-size-fits-all approach that pun-
ishes State and local law enforcement
agencies that engage in well-estab-
lished community policing practices
just doesn’t make sense. Local commu-
nities and local law enforcement are
better judges than Congress of what
keeps their communities safe. Police
need cooperation from the community
to do their jobs. That is why over the
past several years hundreds of local-
ities across our Nation, with the sup-
port of some of the toughest police
chiefs and sheriffs, have limited their
involvement in Federal immigration
enforcement out of concerns for com-
munity safety and violations of the
Fourth Amendment. They need wit-
nesses and victims to be able to come
forward without fear of recrimination
because of their immigrant status, and
fear of deportation should never be a
barrier to reporting crime or seeking
help from the police. This fear under-
mines trust between law enforcement
and the communities they protect and
creates a chilling effect.

These policies were put in place be-
cause local jurisdictions don’t want to
do ICE’s job for them. Effective polic-
ing cannot be achieved by forcing an
unwanted role upon the police by
threat of sanctions or withholding as-
sistance, especially at a time when law
enforcement agencies are strength-
ening police-community relations.

Furthermore, why do my Republican
colleagues believe they know better
than the local towns and citizens who
live this day in and day out? They talk
endlessly about decentralizing govern-
ment, giving the power back to local
communities, but not this time. It is
no wonder that this bill is opposed by
law enforcement, including the Fra-
ternal Order of Police, the Law En-
forcement Immigration Task Force,
the U.S. Conference of Mayors, immi-
grant and Latino rights organizations,
faith groups, and domestic violence
groups, among others.

This bill is not a real solution to our
broken immigration system. The bot-
tom line is that we need comprehensive
immigration reform. We passed bipar-
tisan legislation in 2013, but we haven’t
had a real discussion in Congress for
over 2 years.

A recent Pew poll found that 74 per-
cent of Americans overall said that un-
documented immigrants should be
given a pathway to stay legally. That
included 66 percent of Republicans, 74
percent of Independents, and 80 percent
of Democrats who support a pathway
to legal status for undocumented im-
migrants. This bipartisan support is
not new.

Comprehensive immigration reform,
previously passed in the Senate,
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brought millions of people out of the
shadows who had to prove their iden-
tity, pass a criminal background
check, pay taxes, and provide an
earned path to citizenship so ICE could
focus on the people who were true pub-
lic safety threats. The bill also in-
creased penalties for repeat border
crossers. It included $46 billion in new
resources, including no fewer than
38,000 trained, full-time, active Border
Patrol agents deployed and stationed
along the southern border. It increased
the real GDP of our country by more
than 3 percent in 2023 and 5.4 percent in
2033—an increase of roughly $700 billion
in the first 10 years and $1.4 trillion in
the second 10. It would have reduced
the Federal deficit by $197 billion over
the next decade and by another $700
billion in the following. That is almost
$1 trillion in deficit spending reduc-
tions by giving 11 million people a
pathway to citizenship. That was a real
solution. That is the type of reform we
need. That, in fact, is the opportunity
that existed. Unfortunately, the other
body, the House of Representatives, did
not even have a vote. To the extent
that Americans are less safe, it is be-
cause of their inaction that we are less
safe today.

Tragedies should not be used to
scapegoat immigrants. They should not
be used to erode trust between law en-
forcement and our communities. We
cannot let fear drive our policymaking.

So let’s actively and collectively re-
sist the demagoguery that threatens to
shape American policymaking for the
worse. I believe a vote to proceed is a
vote against the Latino and immigrant
communities of our country, and I hope
that on a bipartisan basis we can reject
it.

With that, I yield the floor.

Mrs. FEINSTEIN. Mr. President, I
wish to discuss sanctuary cities.

Two women, Kate Steinle and
Marilyn Pharis, were Kkilled in Cali-
fornia over the summer, both allegedly
by undocumented individuals with
criminal records.

The suspect in each case had recently
been released from local custody with-
out notice to Federal immigration offi-
cials, which could have resulted in
those individuals being removed from
the country instead of being released.

I believe these murders could have
been prevented if there were open chan-
nels of communication between local
law enforcement and Federal immigra-
tion authorities about dangerous indi-
viduals.

In both cases, those lines of commu-
nication broke down, and two women
died.

In my view, local law enforcement
agencies should be required to notify
Federal authorities—if such notifica-
tion is requested—that they plan to re-
lease a dangerous individual, such as a
convicted felon.

This is a reasonable solution that
would target those criminals who
shouldn’t be released back onto the
street.
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While I do support mandatory com-
munication between local, State, and
Federal officials, I do not support the
bill before us today.

The bill we will soon be voting on
would target all undocumented immi-
grants for deportation.

It would divert already stretched
local law enforcement resources away
from dangerous criminals and from po-
licing in their own communities. I do
not support such an action.

This bill also includes a detention re-
quirement that goes beyond dangerous
individuals—it would cover any immi-
grant sought to be detained.

This is a standard that could be
abused in another administration, and
it is potentially a huge unfunded man-
date to impose on States and localities.

In addition to being an unfunded
mandate, the bill would make drastic
cuts to police departments, sheriffs de-
partments, and local community pro-
grams.

Specifically it would cut the COPS
Hiring Program; the State Criminal
Alien Assistance Program, known as
SCAAP; and the Community Develop-
ment Block Grant Program.

Last year, 21 California jurisdictions
received $13.2 million in COPS hiring
grants to hire police officers.

California also received $57 million in
SCAAP funds to help cover costs of
holding undocumented immigrants.

And California communities received
$356.9 million under the Community
Development Block Grant Program.

As a former mayor, I know how im-
portant these funds are to local com-
munities.

The bill would also impose lengthy
Federal prison sentences on all undocu-
mented immigrants.

This would include mothers crossing
the border to see their children.

It would include agricultural workers
who are vital to California’s economy.

It would include other essentially in-
nocent individuals who simply want to
make a better life for themselves and
their families.

In my view, this goes much too far,
and I cannot support it.

I would, however, like to talk further
about the murders of Kate Steinle and
Marilyn Pharis and what I believe
should be done to protect public safety.

Kate Steinle, a 32-year-old woman,
was shot and killed in July while walk-
ing along San Francisco’s Pier 14 with
her father.

The suspected shooter, Juan Fran-
cisco Lopez-Sanchez, had a long crimi-
nal record.

He had seven felony convictions, in-
cluding one for possession of heroin
and another for manufacturing nar-
cotics.

He had also been removed from the
country five times.

The chain of events that led to Kate’s
murder began on March 23, when San
Francisco County Sheriff Ross
Mirkarimi requested that Lopez-San-
chez be transferred from Federal prison
to San Francisco.

CONGRESSIONAL RECORD — SENATE

The sheriff’s request was based on a
20-year-old marijuana possession war-
rant.

On March 26, Lopez-Sanchez was
booked into San Francisco County jail.

However, the 20-year-old marijuana
charge was quickly dropped, and Lopez-
Sanchez was later released.

Immigration and Customs Enforce-
ment had asked Sheriff Mirkarimi to
let the agency know when Lopez-San-
chez would be released. That did not
happen.

A simple phone call would have been
enough, but Sheriff Mirkarimi failed to
notify Federal officials.

In July, only a few months after his
release, Lopez-Sanchez shot and killed
Kate Steinle.

In fact, not only did the sheriff fail to
notify, the failure was a consequence of
a deliberate policy.

Just weeks before his office requested
the transfer of Lopez-Sanchez, the
sheriff adopted a policy forbidding his
own deputies from notifying immigra-
tion officials.

The policy specifically states that
sheriff department staff shall not pro-
vide release dates or times to immigra-
tion authorities.

Let me be clear: this isn’t State law
or even San Francisco law. This is the
sheriff’s own policy.

I believe this policy is wrong, and I
have called on the sheriff to change it.
San Francisco Mayor Ed Lee has made
the same request.

On July 24, Marilyn Pharis was bru-
tally attacked with a hammer and sex-
ually assaulted in her home by two sus-
pects.

The 64-year-old Air Force veteran
died in the hospital from her injuries a
week later.

One of the individuals charged with
this heinous crime is a 20-year-old U.S.
citizen named Jose Fernando
Villagomez.

The other is a 29-year-old undocu-
mented immigrant named Victor
Aureliano Martinez Ramirez.

According to ICE, Martinez Ramirez
was arrested in May 2014, but he had no
prior felony convictions or deporta-
tions.

He was subject to what is called an
ICE detainer request, asking the local
jurisdiction to hold him until ICE
could pick him up.

The local jurisdiction did not hold
the suspect, nor did they notify ICE of
his release.

In the ensuing months, Martinez Ra-
mirez accumulated multiple mis-
demeanor convictions, including pos-
session of methamphetamine and bat-
tery.

One of his convictions included a pro-
tection order requiring him to stay
away from a particular individual.

On July 20, he pleaded guilty to addi-
tional misdemeanor charges of pos-
sessing a dagger and drug para-
phernalia.

He was sentenced to 30 days, but that
wasn’t to begin until October 31. He
was released from custody and, 4 days
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later, allegedly attacked, raped, and
killed Marilyn Pharis in her own home.

I believe these two cases demonstrate
the need for better communication be-
tween local, State, and Federal au-
thorities before a dangerous individual
with a criminal record is released.

When our committee was set to
markup an earlier bill from Senator
VITTER, I prepared a simple amend-
ment to ensure such communication
happens. That markup was cancelled.

I’'d like to describe this approach
now.

First, it would require notification
by a State or local agency of the im-
pending release of certain dangerous
individuals, if ICE requests such notifi-
cation.

It would apply to individuals where
there is probable cause to believe they
are aliens who are removable from the
country and who pose a threat to the
community.

Immigration offenses would be cov-
ered only if the individual had actually
received more than 1 year in prison,
which would happen for a person with a
significant criminal history.

The amendment I prepared would not
include harmful cuts to law enforce-
ment and community programs, which
I believe are unnecessary and unwise.

The legal precedents from the Su-
preme Court show that Congress can
impose a reporting requirement on a
State or local government, without
threatening harmful funding cuts.

That is the approach I would take—I
believe it would protect public safety
without harming otherwise law-abiding
immigrants or State or local law en-
forcement.

Before I conclude, I'd like to remind
my colleagues that this is not a choice
between being pro-immigrant or pro-
criminal.

I am pro-immigrant. Immigrants
make a tremendous contribution to
this country and to my State.

They work some of the most difficult
jobs, from agriculture to construction
to hospitality.

They are part of the fabric of our
country.

I, myself, am the daughter of an im-
migrant.

I strongly support comprehensive im-
migration reform, which I think is the
only long-term solution to many of
these problems.

I also support the President’s execu-
tive actions to eliminate the threat of
deportation for young people who have
been raised here, as well as the parents
of American citizens.

And I agree with immigrant advo-
cates who want to prevent families
from being separated because of a
minor infraction like a broken tail-
light.

The position I support strikes a bal-
ance.

It would keep dangerous individuals
off the street, while protecting other-
wise law-abiding immigrants who are
just here to work and provide their
children with a better future.
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I believe the deaths of Kate Steinle
and Marilyn Pharis could have been
prevented.

I believe we can and should fix the
problems that led to their deaths by re-
quiring that local officials notify Fed-
eral officials before they release dan-
gerous criminals, if asked to do so.

I oppose Senator VITTER’s bill, which
would sweep up otherwise law-abiding
immigrants and divert resources away
from where they are most needed.

We should focus our efforts on dan-
gerous criminals, and I hope that when
we again take up comprehensive immi-
gration reform, that is what happens.

I thank the Chair.

Mrs. BOXER. Mr. President, the
death of Kate Steinle in San Francisco
by a convicted felon who illegally
crossed the border multiple times was
horrific. It left a family heartbroken
and shocked our community, our
State, and our Nation.

We cannot allow a tragedy like this
to happen again.

We should never give sanctuary to se-
rious and violent felons, but this Re-
publican bill is not the answer.

Getting rid of sanctuary cities will
not reduce crime—in fact, it will only
increase crime and make us less safe.

That is why this bill is opposed by
law enforcement, immigrant rights or-
ganizations, faith groups, domestic vio-
lence groups, labor unions, housing and
community development organiza-
tions, mayors of California’s biggest
cities, and the National League of Cit-
ies—as well as many others.

The truth is that sanctuary cities
keep our neighborhoods safe by pro-
moting trust and cooperation between
police officers and immigrant commu-
nities. And that trust is essential to
protecting all of us.

Let me give a quick example.

A few years ago in Seattle, more
than two dozen Asian women were sex-
ually assaulted in the same neighbor-
hood over a 2-year period.

Because of the strong relationship
between police and the community—a
community where police are generally
prohibited from asking about immigra-
tion status—many of the immigrant
victims were willing to come forward
and share information with the police,
which led to the perpetrator’s arrest.

Don’t just take my word for it—Ilis-
ten to what law enforcement in our
communities say about the importance
of sanctuary city policies.

As former San Jose Police Chief Rob
Davis said: ‘“We have been fortunate
enough to solve some terrible cases be-
cause of the willingness of illegal im-
migrants to step forward, and if they
saw us as part of the immigration serv-
ices, I just don’t know if they’d do that
anymore.”’

As Ohio Chief of Police Richard Biehl
explained: ‘‘Sanctuary policies and
practices are not designed to harbor
criminals. On the contrary, they exist
to support community policing, ensur-
ing that the community at large—in-
cluding immigrant communities—
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trusts State and local law enforcement
and feels secure in reporting criminal
conduct.”

Ending sanctuary policies would keep
the voices of immigrant victims and
witnesses quiet.

That means crimes would go unre-
ported, cases would go unsolved, and
dangerous criminals would go
unpunished.

Ending these policies would actually
give sanctuary to dangerous criminals
because, without the help of immigrant
communities, these violent offenders
will continue to threaten our safety.

We know this because there are many
places in this country where immi-
grants do not feel safe coming forward.

As Texas Sheriff Lupe Valdez said:
“A lot of undocumented individuals
came from areas where they can’t trust
the police. The uniform has pushed
them into the shadows. Good law en-
forcement cannot be carried out this
way.”’

Just listen to some of the immi-
grants who were too terrified to come
forward and report horrific crimes.

Take it from Maria, an immigrant
survivor of serious domestic violence,
who fled from Texas to Indiana, where
her abuser tracked her down.

When he came to her house at mid-
night, she was too afraid to call 911—
fearing she could be deported—so she
called her lawyer over and over. Be-
cause it was the middle of the night,
her attorney was not at work and came
in the next morning to a series of fran-
tic messages left on her voicemail.

Ultimately, Maria’s abuser was not
able to get into the house, but her life
was in danger because she thought that
law enforcement wasn’t a safe option.

Take it from Cecilia, a young Guate-
malan girl in Colorado.

Cecilia was sexually abused by a fam-
ily friend at the age of 5. Her parents,
undocumented immigrants, learned
about the abuse, but they were terri-
fied to report the crime to the police
because they were told by family and
friends that the police could not be
trusted. They were told that, if they
came forward, they would be reported
to immigration and deported.

A year later, the same perpetrator
sexually abused another young child. It
wasn’t until the father of that child
contacted Cecilia’s parents that they
decided to go to the police together,
and the perpetrator was caught and
prosecuted.

But because of their initial fear of re-
porting the crime, another child was
harmed.

So why would we pass a bill that
could discourage victims or witnesses
from coming forward for help?

Why would we pass a bill that would
make it harder for law enforcement to
solve crimes and keep our communities
safe?

This Republican bill is also dan-
gerous because it would cut off COPS
grants that help communities protect
residents by hiring officers.

We should be doing everything we
can to help local police departments—
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not take away their ability to put offi-
cers on the street.

Republicans also want to punish
communities by taking away their
community development block grants,
which would hurt thousands of working
families who rely on these funds for
safe, affordable housing and other crit-
ical services.

This GOP bill would also take away
SCAAP funding, which reimburses
State and local governments for the
costs of incarcerating undocumented
immigrants. This funding has been re-
peatedly slashed, and it has never been
enough—especially in my State of Cali-
fornia, which spends nearly $1 billion a
year on these incarceration costs.

These cuts would have devastating
impact on States and local commu-
nities.

Now, there are some California com-
munities reviewing their specific poli-
cies and forging cooperation agree-
ments with Federal immigration offi-
cials—and I think that’s a good thing.

I believe that State and local offi-
cials should examine their policies to
ensure that they are preserving the
trust that law enforcement has built in
our communities, while keeping seri-
ous and violent felons off our streets.

Unfortunately, this Republican bill
would do the exact opposite—it would
undermine the trust that has been de-
veloped between police and immigrant
communities, and it would set back ef-
forts to solve cases and put dangerous
criminals behind bars.

The real question is: Why are we even
considering this bill?

Why isn’t Congress passing the bipar-
tisan comprehensive immigration re-
form bill that the Senate passed more
than 2 years ago?

That bipartisan bill would make our
country safer by adding 20,000 more
Border Patrol agents; increasing sur-
veillance; and hiring additional pros-
ecutors and judges to boost prosecu-
tions of illegal border crossings.

The measure would also make clear
that serious or violent felons will never
get a pathway to citizenship or legal
status.

And the bill would bring families out
of the shadows—so that they don’t fear
being deported or separated from their
families . . . so they feel comfortable
cooperating with police and reporting
crimes in their communities.

Let’s make our communities safer by
passing real immigration reform and
by defeating this misguided Republican
bill.

I urge my colleagues to vote no.

The PRESIDING OFFICER (Mr.
CRUZ). The Senator from New York.

DONNELLY CONFIRMATION

Mr. SCHUMER. Mr. President, I am
going to discuss the bill on the floor in
a minute, but first I wish to take a mo-
ment to congratulate the newly con-
firmed district judge for the Eastern
District of New York, Ann Donnelly.
She just passed the Senate with a vote
of 95 to 2—nearly unanimous and de-
servedly so.
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There are few more qualified for a
Federal judgeship than Ann Donnelly.
She has dedicated her life to public
service, having spent a quarter decade
as a prosecutor in the prestigious New
York County District Attorney’s Office
under Bob Morgenthau. She accumu-
lated a host of awards there and rose
through the leadership ranks of the of-
fice. Then, in 2009, she became a State
court judge in New York, hearing a
wide variety of cases. She has a stellar
academic record, having graduated
from the University of Michigan and
Ohio State University School of Law.

I could tick off more of her accom-
plishments, and the list would be long,
but Judge Donnelly is more than a bril-
liant resume. I know her well. She is at
her core a kind, thoughtful, and com-
passionate person. Anyone who knows
her or who has interacted with her
even briefly knows she is fair, open-
minded, and has exactly the kind of
temperament that will make her an ex-
ceptional Federal judge.

I congratulate Ann Donnelly and her
family—particularly her mother—on
her confirmation. I know her mother is
so proud of her. It is a milestone day in
her career and a bright day for the
Eastern District of New York.

Mr. President, today the Senate will
turn its attention to a divisive immi-
gration bill that has no hope of becom-
ing law. Today’s vote won’t be on a
comprehensive bill, as was the one the
Senate passed 2 years ago—one that se-
cures our borders, provides a jolt to the
economy, provides a pathway to citi-
zenship for hard-working, law-abiding
immigrants who pay their taxes to get
right with the law.

I want to be clear with the American
people on this. Today’s vote is nothing
but a political show vote. Senator VIT-
TER knows his bill has no chance of
passing the Senate or being signed into
law. As stated by my friend the Repub-
lican junior Senator from Nevada—
here is what he said: ‘“You know we
have votes because people are running
for president, so I am not surprised we
have votes because people are running
for governor.” No other sentence sums
it up better as to what a waste of time
this is, and that is to say nothing
about the substance of the bill, which
has drawn opposition from nearly
every important interest group. A
broad coalition of major law enforce-
ment groups, faith groups, labor, cities,
elected officials, housing advocates,
and immigrant rights groups oppose
this bill. T suspect there are Members
of the Republican caucus who oppose
many parts of it. Why? Because it is a
bill that would jeopardize hundreds of
millions of dollars in the name of pun-
ishing immigrants and cities where
they live.

This bill would strip away commu-
nity development block grants, com-
munity COPS grants to hire more cops,
and SCAAP, a proposal that funds ju-
risdictions that are doing what many
on the other side want them to do by
locking up unauthorized immigrants
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who commit crimes. Everyone believes
that if a person commits a serious
crime unrelated to being an immi-
grant—not like crossing the border or
forging a document but a serious
crime—law enforcement should be re-
quired to cooperate and those folks
should be deported, plain and simple.
But in the name of trying to help law
enforcement, this bill hurts law en-
forcement because it will take away so
many of the grants law enforcement
needs. It will take away the grants
that help create a way of incarcerating
those who commit serious crimes.

All of these cuts would come while
also astronomically increasing the size
of prison population and related costs,
without decreasing the deficit by a sin-
gle dime. This will put a huge burden
on our State and local taxpayers. Their
taxes would go way up if this bill were
passed into law and implemented.

To be clear, the death of Kathryn
Steinle in San Francisco was tragic. It
never should have happened. I mourn
not only her family but the family of
any American killed in a senseless act
of gun violence. For people like the
killer of Ms. Steinle, law enforcement
should cooperate with the Federal au-
thorities and deport those folks.

This is not the way to exercise better
law enforcement. Punishing cities and
communities and yanking Federal
funding from cops will not get us to a
better immigration system or safe-
guard our communities.

The bill we passed in 2013, which I
was proud to author with a number of
Democratic and Republican colleagues,
is the opposite of this bill in every way.
Our bill was supported by a broad coa-
lition of groups, from business, labor,
faith communities, immigrant commu-
nities, and law enforcement. Our bill
paid for itself and went on to decrease
the deficit by $160 billion over 10 years
and to increase GDP by 3.3 percent. Our
bill secured the border—this bill
doesn’t do that—not only with more re-
sources and staff but by cracking down
on repeat border crossers and those
who overstay their visas. It did it in a
smart way. The goal of our friend from
Louisiana isn’t accomplished in his
bill, but it is in comprehensive immi-
gration reform—the goal of making
sure those who are repeat border cross-
ers and those who overstay their visas
are dealt with properly.

Our bill paved a tough but fair path-
way to citizenship, shielding law-abid-
ing immigrants from deportation, fos-
tering trust with law enforcement, and
exposing the criminals in their commu-
nities who would rather live in the
shadows.

Our bill was a Dbipartisan com-
promise. There is no compromise here.
I daresay many of my colleagues on the
other side of the aisle, when they look
at provisions in this bill, do not like
them. This is a show vote—a vote, as
my Republican colleague from Nevada
said, to help someone in his quest for
political office.

There are so many vitally important
policy debates we could be turning to
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today. Instead, the Senate Republican
leadership insists on leading us into
this dark, divisive place for nothing
more than political theater. Think of
the urgent bipartisan issues we should
be working on, including the debt ceil-
ing. We are about to default because of
the shenanigans going on on the other
side. The Perkins Loan Program so
that kids can go to college; the land
and water conservation programs are
expiring. The highway bill—we don’t
have a highway bill, yet we are doing
this. And if we don’t take action by the
end of the year, millions of seniors will
see a b2-percent increase in their Medi-
care bill. How many Americans would
want us to do that and not the divisive
show vote that has no chance of pass-
ing?

I urge my colleagues to oppose this
bill. Just as importantly, I beg my col-
leagues to join us on this side of the
aisle in turning to a serious debate on
comprehensive immigration reform—
something they have so far refused to
do.

Thank you, Mr. President.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

The Senator is advised that the Sen-
ate is under an order to recess at this
time.

Mr. TOOMEY. Mr. President, I ask
unanimous consent that I be recog-
nized for such time as I may consume
and that Senator HIRONO be recognized
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TOOMEY. Mr. President, I rise to
speak on S. 2146, the Stop Sanctuary
Policies and Protect Americans Act,
which the Senate will vote on shortly
and which our colleagues have been
speaking about.

First, I want to recognize and thank
my colleagues for joining in this ef-
fort—Senator VITTER, Senator GRASS-
LEY, Senator CRUZ, and Senator JOHN-
SON—and introducing this very impor-
tant bill. I can’t believe the way it is
being mischaracterized, and I will try
to address some of those
mischaracterizations.

Let’s be clear. This bill is about
keeping our communities safe from
violent crime. That is what it is about.
It is necessary because of the sanc-
tuary cities that we have across Amer-
ica.

This is not a manufactured problem.
This is a very real problem. There is
one father who knows about it all too
well. Jim Steinle was walking arm in
arm with his daughter on a pier in San
Francisco. Suddenly a gunman leaps
out, opens fire, and hits Kate. She falls
into her father’s arms and pleads,
‘“Help me, dad,” while she bleeds to
death.

What is so outrageous about this,
among other things, is that the shooter
never should have been on the pier that
day, in the first place. He was an ille-
gal immigrant who had been convicted
of seven felonies. He had been deported
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five times, and there he is on the San
Francisco pier, shooting and killing an
innocent woman. It is more outrageous
than that. Just 3 months earlier, the
Department of Homeland Security had
asked the San Francisco Police Depart-
ment, when they had picked up this
man, to hold him until DHS officials
could come and get him. They had
made that specific request when this
man was in the custody of the San
Francisco Police Department, but San
Francisco refused to cooperate. Know-
ing that DHS wanted them to hold this
man for a short period of time until
their agents could get there and take
him into custody, having had that re-
quest from DHS, San Francisco said
no, and they released him so he could
then go out and commit a murder.

Why in the world would they release
a man such as this when DHS has
asked them to hold him? It is because
San Francisco is a sanctuary city.
What that means is that it is the pol-
icy of the city of San Francisco—hav-
ing commanded their local law enforce-
ment, their police department—to not
cooperate with Federal officials seek-
ing to prosecute immigration issues.
Even when they want to cooperate,
they are forbidden from cooperating.
Think about how absurd this is.

If Federal officials had called the San
Francisco Police Department about
any other kind of crime—larceny, bur-
glary, a trademark violation—they
would have been happy to cooperate.
They would have cooperated, in fact.
But because the crime was related to
illegal immigration, the San Francisco
Police Department’s hands were tied.
The police were forced to release the
man who would then go on and Kkill
Kate Steinle. As a father of three
young children, I can’t even begin to
think about the pain that the Steinles
just went through, and what is so mad-
dening is that it was entirely unneces-
sary.

Sadly, this is not the only case, as
you know. According to the Depart-
ment of Homeland Security, during an
8-month period last year, sanctuary ju-
risdictions—cities and counties that
have adopted this policy of noncoopera-
tion—have released over 8,000 illegal
immigrants they had in their custody,
and 1,800 of these were later arrested
for criminal acts. This includes two
cities that refused to hold individuals
who had been arrested for child sexual
abuse. In both cases the individuals
were later arrested for sexually as-
saulting young children. This is how
outrageous this has become.

For the record, let me make it clear
that I completely understand that the
vast majority of immigrants would not
commit these crimes. That is not what
this is about. But the truth of the mat-
ter is that any large group of individ-
uals is going to have a certain number
of criminals within it. Of the 11 million
people who are here illegally, some are
inevitably violent criminals.

The Stop Sanctuary Policies and
Protect Americans Act provides a solu-
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tion to this in three parts. First, under
our legislation sanctuary jurisdictions
will lose certain Federal funds. If a city
or county or municipality decides they
will declare or forbid their law enforce-
ment officials from cooperating and
even sharing information with Federal
Department of Homeland Security offi-
cials, they will lose some Federal fund-
ing.

Second, this legislation includes
Kate’s Law. This provides for a manda-
tory minimum 5-year sentence for a
person who reenters the United States
illegally after having been convicted of
an aggravated felony or having been
convicted twice before of illegal re-
entry.

Finally, there is the third part of this
legislation. Across America dozens of
municipalities that had been cooper-
ating with Federal immigration offi-
cials have been forced to become sanc-
tuary communities or counties because
several Federal courts have held that
local law enforcement may not cooper-
ate when DHS asks them to hold an il-
legal immigrant. They maintain that
there is not the statutory authority for
local law enforcement to do so. There-
fore, if the local police were to cooper-
ate, as they should, they would be lia-
ble for damages, and this would apply
even to dangerous criminal cases. We
solve that problem by making it clear
that when local law enforcement is act-
ing in a fashion consistent with what
DHS is requesting—what DHS has the
authority to do themselves—then there
would be no such legal liability.

Some of my Democratic colleagues
have said that we don’t need this legis-
lation and that all we need is greater
cooperation between Federal and local
law enforcement. Well, that is abso-
lutely factually incorrect. It is not pos-
sible to have the level of cooperation
that we need to have because of these
court decisions, because the court deci-
sions effectively are precluding the
kind of cooperation that we need. That
is why Congress needs to act.

We need to make it clear that local
law enforcement can in fact hold some-
body that the Department of Homeland
Security needs to have held, just as the
Department of Homeland Security has
that authority themselves. The Stop
Sanctuary Policies and Protect Ameri-
cans Act provides a valid solution. It
confirms that local law enforcement
officers are allowed to cooperate when
Federal officials ask them to hold ille-
gal immigrants.

It is carefully drafted to protect indi-
vidual liberties. If an individual’s civil
liberties or constitutional rights are
violated, than that individual can still
file suit and can still seek a remedy,
and that is as it should be. But this leg-
islation to stop sanctuary policies act
really should have very broad bipar-
tisan support.

Let’s keep in mind the people we are
talking about here. As a practical mat-
ter, the only cases in which this applies
is that small subset of illegal immi-
grants who even the Obama adminis-
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tration wishes to hold for deporta-
tion—only that small subset of people
that the Obama administration be-
lieves is dangerous enough to warrant
removal. Really, we can’t even have
local law enforcement officials cooper-
ate under those circumstances?

President Obama’s own Secretary of
Homeland Security has declared that
sanctuary cities are ‘‘not acceptable.”
He has described them as ‘‘counter-
productive to public safety.”” There is
no real basis for voting no on this.

Opponents have turned to misrepre-
senting this in many ways, but the
facts are overwhelming.

There are three national law enforce-
ment groups that have written a pow-
erful letter addressing some of the mis-
representations that have been made
about this bill. They have reaffirmed
their support for this bill. They include
the National Sheriffs’ Association, the
National Association of Police Organi-
zations, and the Federal Law Enforce-
ment Officers Association.

Mr. President, I ask unanimous con-
sent to have their letter printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OCTOBER 20, 2015.
Senator DAVID VITTER,
U.S. Senate, Hart Senate Office Bldg.,
Washington, DC.
Chairman CHUCK GRASSLEY,
U.S. Senate, Hart Senate Office Bldg.,
Washington, DC.
Senator RON JOHNSON,
U.S. Senate, Hart Senate Office Bldg.,
Washington, DC.
Senator PAT TOOMEY,
U.S. Senate, Russell Senate Office Bldg.,
Washington, DC.
Senator TED CRUZ,
U.S. Senate, Russell Senate Office Bldg.,
Washington, DC.

DEAR SENATORS VITTER, TOOMEY, GRASS-
LEY, CRUZ, AND JOHNSON: On behalf of the Na-
tional Sheriffs’ Association, the National As-
sociation of Police Organizations, and the
Federal Law Enforcement Officers Associa-
tion and the local, state, and federal law en-
forcement officers we represent, we write to
reiterate out support for the Stop Sanctuary
Policies and Protect Americans Act (S.2146)
and to correct some misrepresentations re-
garding the Act.

As the law enforcement officers on the
front lines working to protect our commu-
nities, we know firsthand the challenges fac-
ing police officers. We know when a bill
makes our jobs more difficult and when a bill
makes our jobs easier.

We have been surprised to hear some mis-
represent this bill and its effects on law en-
forcement.

For example, some have claimed that the
Stop Sanctuary Policies Act will ‘‘requir[e]
state and local law enforcement to carry out
the federal government’s immigration en-
forcement responsibilities,” and thus ‘‘the
federal government would be substituting its
judgment for the judgment of state and local
law enforcement agencies.” Nothing in the
Stop Sanctuary Policies Act requires local
law enforcement ‘‘to carry out federal immi-
gration responsibilities.” Removing illegal
immigrants remains the exclusive province
of the federal government. The bill simply
withholds certain federal funds from juris-
dictions that prohibit their local law en-
forcement officers from cooperating with
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federal officials in the limited circumstance
of honoring an immigration detainer. It is
politicians in sanctuary jurisdictions who,
by tying the hands of local law enforcement,
are ‘‘substituting [their] judgment for the
judgment of state and local law enforce-
ment.”’

Others have resorted to scare tactics,
warning that that S.2146 will lead to the de-
portation of those who report crimes to law
enforcement. This is simply false. The bill
provides that if a jurisdiction has a policy
that it will not inquire about the immigra-
tion status of crime victims or witnesses, the
jurisdiction will not be deemed a sanctuary
jurisdiction and will not lose any federal
funds.

To be clear: We believe the Stop Sanctuary
Policies Act will make America safer, en-
hance the ability of police to protect and
serve, and provide greater flexibility for law
enforcement officers at every level—federal,
state, and local.

We also write to address those Members of
Congress who insist that the Stop Sanctuary
Policies Act is not needed; instead, Congress
should ‘‘encourage’ local officers to cooper-
ate with federal officials. This ignores one
crucial fact: Across America, federal courts
have issued decisions forbidding local offi-
cers from cooperating with federal requests
to hold an illegal immigrant. These decisions
provide that local law enforcement and mu-
nicipalities may be sued if they cooperate
with federal officials to detain dangerous
criminals. Under these decisions, even if a
federal official would have had the authority
to hold the individual, local law enforcement
can still be sued.

Too often, local law enforcement officers
are left with a terrible choice: Either release
an individual who has been convicted of or
arrested for violent crimes, or be sued and
lose funds that are needed to protect our
communities. As a result of these lawsuits,
scores of cities and counties across America
have become sanctuary jurisdictions.

The Stop Sanctuary Policies Act provides
a solution. The bill confirms that local law
enforcement may cooperate with federal re-
quests to hold an illegal immigrant. The bill
provides that when local officers comply
with such requests, they are delegated the
same powers to hold an illegal immigrant as
a DHS official would have. If the detention
would have been legal if carried out by the
Department of Homeland Security (DHS),
then under S.2146 it is still legal; it does not
become a crime simply because it is a local
sheriff acting instead of a DHS official.

This provision was carefully drafted to pro-
tect individual liberties. It preserves an indi-
vidual’s ability to sue for a violation of a
constitutional or civil rights, regardless of
whether the violation was the result of neg-
ligence or was purposeful. Under S.2146, if
there was no basis to detain the individual—
DHS issued the request for someone in the
U.S. legally—the individual may still sue for
a violation of rights. The difference is that
the party responsible for the error, the fed-
eral government, is liable; not a local police
officer or jailer acting in good faith. If a
local law enforcement officer acts improp-
erly—mistreating an individual or con-
tinuing to hold an individual after federal of-
ficials issue a release order—the individual
may sue, with the local officer liable for all
costs and judgments.

Contrary to the assertions of the American
Civil Liberties Union (ACLU)—the party
that has orchestrated these lawsuits against
local law enforcement officers—the Stop
Sanctuary Policies Act is fully consistent
with the Fourth Amendment. In a letter to
Congress, the ACLU states, ‘“The Fourth
Amendment provides that the government
cannot hold anyone in jail without getting a
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warrant or the approval of a judge.”” The fact
is that the Constitution requires probable
cause to detain an individual, which can be
established by a judicial warrant issued be-
fore the arrest or by a demonstration of
probable cause after the arrest. Otherwise
police could never arrest someone whom
they see committing a crime. The Stop
Sanctuary Policies Act does not alter the re-
quirement for probable cause. To the con-
trary, S.2146 explicitly preserves an individ-
ual’s ability to sue if he or she is held with-
out probable cause or has suffered any other
violation of a constitutional right.

The ACLU also tries scare tactics. It
claims that the Stop Sanctuary Policies Act
includes ‘‘provisions requiring DHS to absorb
all liability in lawsuits brought by individ-
uals unlawfully detained in violation of the
Fourth Amendment.” This is false. If a law-
suit alleges that a local officer knowingly
violated Fourth Amendment or other con-
stitutional rights, then under S.2146, the in-
dividual officer will bear all liability—not
the federal government. For some lawsuits,
the U.S. will be substituted as defendant—
specifically, suits alleging that that the im-
migration detainer should not have been
issued. But such a claim could already be
brought against the U.S. under existing law;
thus, S.2146 does not create a new source of
liability for the federal government. S.2146
simply provides that if the federal govern-
ment made the error, the federal government
should be the defendant.

We, the law enforcement officers of Amer-
ica, are on the front lines day after day. We
know the challenges of apprehending crimi-
nals and the difficulties of working with
crime victims and witnesses—especially
those who may be fearful of local and federal
authorities. Based on our collective knowl-
edge and experience, we strongly support the
Stop Sanctuary Policies Act (S.2146) and
urge the Senate to pass this important legis-
lation.

Sincerely,

NATIONAL SHERIFFS’
ASSOCIATION.

NATIONAL ASSOCIATION OF
POLICE ORGANIZATIONS.

FEDERAL LAW
ENFORCEMENT OFFICERS
ASSOCIATION.

Mr. TOOMEY. Mr. President, let me
finish by reminding my colleagues that
the vote we are about to have is not ac-
tually a vote on this bill in its current
form. If Members object to a provision
in it or they want to add a provision in
it, then, by all means, let’s vote to get
on the bill. Let’s open up debate, and
we will have amendments, we will have
a discussion, and we will have a debate.
They are free to attempt to improve
this bill and modify this bill, as they
see fit.

This vote today is not a final passage
vote. It is a vote on whether the issue
of sanctuary jurisdictions is important
enough to merit the Senate’s consider-
ation.

I was just shocked to hear one of our
colleagues describe this bill as a waste
of time. Really, a waste of time? That
is unbelievable. How could the lives of
Kate Steinle and the other victims who
have been lost because of this ridicu-
lous policy be a waste of the Senate’s
time when the courts are precluding
the cooperation between local and Fed-
eral law enforcement officials because
we have not acted? There is a simple
solution. It starts with passing a mo-
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tion to proceed so we can get on this
bill and hopefully complete it success-
fully. I think the lives of Kate Steinle
and the other victims are not a waste
of time. I think we should be address-
ing this issue. We should be addressing
it today.

I urge my colleagues to vote aye so
that we can begin considering this very
important—and it should be broadly
supported—bipartisan piece of legisla-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Ms. HIRONO. Mr. President, I would
like to urge my colleagues to oppose S.
2146, the Stop Sanctuary Policies and
Protect Americans Act.

Hundreds of cities and local jurisdic-
tions across our country have finan-
cial, constitutional, and public safety
concerns with using scarce local tax
dollars to hold immigrants in jail when
they otherwise would be entitled to re-
lease under the law. These cities and
towns are being called sanctuary cities
because they have made a local and
fact-based choice to keep their commu-
nities safe rather than serve as an arm
of immigration enforcement.

This bill would create new criminal
penalties for undocumented immi-
grants and make life even harder for
them, most of whom are honest, hard-
working people, not criminals. The bill
also takes severe steps to penalize
these sanctuary cities by stripping
them of critical community block
grants and Federal homeland security
and law enforcement funding. While
this bill purports to protect our com-
munities, it is strongly opposed by law
enforcement, victims’ advocates, and
local and State government leaders.

Why do they oppose this bill?

Demonizing our immigrant commu-
nities and using them as scapegoats
does not make America safer. Decades
of research shows the following: that
immigrants as a group are not a threat
to public safety, that immigrants are
less likely to commit serious crimes
than the rest of Americans, and that
the higher rates of immigration are as-
sociated with lower rates of violent
crime.

Law enforcement is clear. This bill
would limit their ability to keep all
people in their communities safe. Good
community policy requires collabora-
tion and trust. Our law enforcement of-
ficials want to spend their time going
after people who truly pose a threat to
our safety. This bill would have us
spend limited resources pursuing hard-
working though undocumented mem-
bers of their communities with no
criminal history. Community law en-
forcement should not be coerced, be-
cause that is what this bill would re-
quire. It is a requirement. Community
law enforcement should not be coerced
into serving as an arm of Federal Im-
migration and Customs Enforcement.
That is what this bill does. Nobody is
talking about voluntary collaboration
and support for Federal Government
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enforcement of laws. Throughout this
Congress, my Republican colleagues
often rail against the Federal Govern-
ment telling State and local govern-
ments what to do, but now when it
comes to something as important as
public safety and law enforcement, it is
suddenly OK to second guess State and
local law enforcement?

Instead of turning hard-working im-
migrants into bogeymen, we should be
focusing on real solutions for violent
crime in our communities. If my col-
leagues who support this bill are seri-
ous about addressing violence in Amer-
ica, then they should come to the table
to talk about how we can strengthen
our laws to keep guns out of the hands
of criminals and the mentally ill.

I have been saying, along with many
of my colleagues for over a year now, if
my Republican colleagues want to dis-
cuss immigration reform, we welcome
that debate. Everyone agrees our im-
migration system is broken and needs
reform. It has been 28 months since the
Senate passed a comprehensive immi-
gration bill that had strong bipartisan
support.

Even though it was not perfect from
my perspective, we nonetheless worked
together to come up with a com-
promise bill, but House Republicans
ducked the issue and refused to take up
the immigration reform bill. The Sen-
ate comprehensive immigration bill
would have reduced the Federal deficit
by $1 trillion in just two decades be-
cause of the broad economic benefits
immigration reform granted.

It would have protected and united
families, strengthened our border secu-
rity, improved our economy, and en-
couraged job creation in our country.
The Senate’s bill would have gotten
millions of people out of the shadows,
requiring them to pass criminal back-
ground checks and earn their path to
citizenship. It would have let immigra-
tion enforcement officials focus on true
security threats to our country.

The Senate’s immigration bill in-
cluded $46 billion in new resources to
help our Border Patrol, Immigration
and Customs Enforcement agents. Of
this amount, roughly $30 billion was
added to the bill to further secure our
borders, but that is not enough for
some Republicans. Apparently, some
will not be happy until we literally
round up every undocumented immi-
grant—some 11 million of them in our
country—and deport them, which
would be catastrophic to our economy,
not to mention impossible to do. The
current sanctuary cities debate is not
the first time some have tried to use
myths about immigrants to scare
Americans. This rhetoric could not be
further from the truth about immi-
grants.

I urge my colleagues to oppose these
scare tactics and to vote no on the mo-
tion to proceed to S. 2146.

I yield the floor.
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RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:48 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CORKER).

———

STOP SANCTUARY POLICIES AND
PROTECT AMERICANS ACT—MO-
TION TO PROCEED—Continued

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 252, S. 2146,
a bill to hold sanctuary jurisdictions ac-
countable for defying Federal law, to in-
crease penalties for individuals who illegally
reenter the United States after being re-
moved, and to provide liability protection
for State and local law enforcement who co-
operate with Federal law enforcement and
for other purposes.

Mitch McConnell, David Vitter, John
Barrasso, Dan Sullivan, David Perdue,
Bill Cassidy, Ron Johnson, Steve
Daines, James Lankford, James E.
Risch, John Boozman, Mike Lee, Rich-
ard C. Shelby, John Cornyn, Jeff Ses-
sions, Johnny Isakson, Patrick J.
Toomey.

The PRESIDING OFFICER (Mr.
PORTMAN). By unanimous consent the
mandatory quorum call has been
waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 2146, a bill to hold sanc-
tuary jurisdictions accountable for
defying Federal law, to increase pen-
alties for individuals who illegally re-
enter the United States after being re-
moved, and to provide liability protec-
tion for State and local law enforce-
ment who cooperate with Federal law
enforcement and for other purposes,
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
South Carolina (Mr. GRAHAM).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 280 Leg.]

YEAS—bH4
Alexander Capito Cornyn
Ayotte Cassidy Cotton
Barrasso Coats Crapo
Blunt Cochran Cruz
Boozman Collins Daines
Burr Corker Donnelly
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Enzi Lankford Rounds
Ernst Lee Rubio
Fischer Manchin Sasse
Flake McCain Scott
Gardner McConnell Sessions
Grassley Moran Shelby
Hatch Murkowski Sullivan
Heller Paul Thune
Hoeven Perdue Tillis
Inhofe Portman Toomey
Isakson Risch Vitter
Johnson Roberts Wicker
NAYS—45
Baldwin Heinrich Nelson
Bennet Heitkamp Peters
Blumenthal Hirono Reed
Booker Kaine Reid
Boxer King Sanders
Brown Kirk Schatz
Cantwell Klobuchar Schumer
Cardin Leahy Shaheen
Carper Markey Stabenow
Casey McCaskill Tester
Coons Menendez Udall
Durbin Merkley Warner
Feinstein Mikulski Warren
Franken Murphy Whitehouse
Gillibrand Murray Wyden
NOT VOTING—1
Graham

The PRESIDING OFFICER. On this
vote, the yeas are 54, the nays are 45.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The Senator from Florida.

UNANIMOUS CONSENT REQUEST—S. 1082

Mr. RUBIO. Mr. President, I don’t
think any of us in any of the 50 States
have not had calls from our constitu-
ents about the Veterans’ Administra-
tion. I know that certainly in Florida,
I have. We are blessed to have so many
people who are either in uniform or
have served in uniform.

We make two fundamental promises
to the men and women who serve our
country. The first is that if we ever put
them into hostility, they will be better
equipped, better trained, and have
more information than their adver-
saries. I, of course, fear that all three
of those promises have eroded.

Here is the second promise we make
to them: After they take care of us and
they come home, we will take care of
them. That is a promise that, sadly, is
also not being kept.

There are a lot of different issues we
can get into when it comes to veterans
and what they are facing in this coun-
try, but one that has received a lot of
attention is the Veterans’ Administra-
tion and in particular the role it plays
in providing health care for those re-
turning or those who have served our
country and have been facing chal-
lenges ever since. We have all had the
phone calls to our office, and we have
seen the media reports about it.

I am proud that last year we were
able to pass legislation that gave the
Secretary of the VA the ability to fire
senior executives who weren’t doing
their jobs. This is the point—and this
is where I always stop and remind ev-
eryone there are really good people
working in the VA. In fact, the enor-
mous majority of people at the VA are
good people who care passionately
about our veterans. There are some
phenomenal VA facilities in this coun-
try, and then there are some facilities
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